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THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS,  

                           AT HATSINGIMARI, DHUBRI.  

 

G.R. CASE NO. 149 OF 2008 

U/S 342/417IPC 

 

STATE OF ASSAM 

- VS- 

MOTIOR RAHMAN MONDAL 

 

-ACCUSED PERSON 

 

 

 

PRESENT         :  SRI ABHIJIT SAIKIA,  

JUDICIAL MAGISTRATE FIRST CLASS, HATSINGIMARI, DHUBRI. 

FOR THE PROSECUTION:  MR. R. ISLAM, LEARNED A.P.P. 

FOR THE DEFENCE         : MR. LUTFOR RAHMAN, LEARNED ADVOCATE. 

 

EVIDENCE RECORDED ON:18.07.2017, 16.05.2018, 17.09.2018. 

ARGUMENT HEARD ON     :  03.02.2020. 

JUDGMENT DELIVERED ON:03.02.2020. 

 

 

JUDGMENT 

 

1. The instant case came into existence on a written First Information Report 

(hereinafter referred to as FIR) lodged by one Musst. JahanaraKhatun. The 

informant had stated inter-alia that on the night of 25.06.2008, the accused 

person had lured her out of the house of heruncle Abdul Halim Sk. as by 

promising to marry her. Thereafter, the accused person had raped her against 

her will. When the informant had sought clarity on the promised marriage, the 

accused fled from his home to an undisclosed location. As the members of the 

public were unable to arrive at a settlement of the dispute, they instructed the 
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informant to lodge a FIR. Hence, the informant had prayed that the matter 

may be investigated and necessary action be taken against the accused. 

 

2. The FIR was received and registered by the Officer in Charge of the 

Mankachar Police Station as Mankachar Police Station Case 

numbered189/2008, under sections 342/493 of the Indian Penal Code, 1860 

and it was thereafter investigated upon by the assigned Investigating Officer. 

 

3. On completion of investigation, the investigating authority had submitted 

ChargeSheet against the accused person above named,thereby implicating 

him for an offence punishable under sections342/420/493of The Indian Penal 

Code. 

 

4. The accused person entered appearance in the case and 

wassubsequentlyreleased on bail. The accused person wasprovided with 

copies of all relevant documents, in compliance of section 207 of The Code of 

Criminal Procedure. After perusal of the materials on record and after having 

heard the two sides in their respective submissions, the then learned Presiding 

Officer of the court had found sufficient grounds to presume that the accused 

person is involved in the commission of an offencepunishable under 

sections342/417of the Indian Penal Code. Accordingly, charges under the said 

sections of law were framed against the accused person. When the charges 

were read over and explained to the accused person, hehad pleaded not guilty 

and claimed to be tried. Thereafter, summonses were issued to the witnesses 

for the prosecution. 

 

5. The prosecutionmanaged to examine 3 (Three) witnesses, including the 

informant of this case. Thereafter, the prosecution failed to examine any other 

witness inspite of being granted numerous opportunities for the same. 

Considering the repeated defaults of the prosecution in producing its 

remaining witnesses, the old pending nature of the case and thenature of 

prosecution evidence already on record,further prosecution evidence was 

closed. The defencestatement of the accused person under section 313 ofThe 

Code of Criminal Procedure wasduly recorded where the accused denied any 
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incriminating evidence against him and asserted his complete innocence. On 

being asked, the accused person refused to adduce any evidence. 

 

POINTS FOR DETERMINATION: 

 

(i) Whether on 25.06.2008,the accused person had wrongfully 

confined the informant JahanaraKhatun in his house? 

 

(ii) Whether on the same date and time, the accused personhad 

cheated the informant JahanaraKhatun by fraudulently and 

dishonestly inducing her to have physical relationship with him, 

under an assurance of marriage? 

 

6. I have heard the learned counselappearing in defence of the accused person 

as well as the learned Assistant Public Prosecutor, State of Assam,in their 

respective arguments and I have gone through the materials in the case 

record. 

 

DISCUSSION, DECISIONS AND REASONS FOR THE DECISIONS: 

 

7. Now let me discuss the evidence on record. 

 

8. PW1 JahanaraKhatunis the informant in this case. Shehad deposed thatshe 

had put her thumb impressions in the FIR. She could identify the accused 

person. The incident had happened about 9 (Nine) years ago at around 10:00 

P.M. At the time, she was staying in the house of her uncle Halim. The 

accused had promised her marriage and then took her to the Banglapara 

village. Then, the accused personraped her near a pond in that village.  

Thereafter, the accused left her there by saying that he will arrange a vehicle 

for them. However, he did not return. On the next morning, she went to the 

house of the accused. There, the siblings of the informant namely, Nureja, 

Nili, Jer Rahman, Rofique and others assaulted her and drove her out. She 

called a village Bichar but the accused did not attend the same. She had given 

a statement before the learned Judicial Magistrate. The police had also 

recorded her statement and had sent her for medical examination.  
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9. In her cross examination, the PW 1 had deposed that there are around 15-20 

houses in between her house and the house of the accused. The police had 

not seized her undergarments or her wearing apparels which she was wearing 

at the time of the incident. She was medically examined after 3 (Three) days 

of the incident. The Doctor had checked her sexual organs. She used to have 

sexual intercourse with the accused person prior to the date of the incident. 

She was earlier married to another individual. She used to live in her paternal 

home but her husband used to take her to his house occasionally. She denied 

the suggestion that she had omitted to state in her FIR or the statements 

before the police and Magistrate that the accused person had left her near the 

pond by saying that he will arrange a vehicle and that she had gone to the 

house of the accused the next morning. The FIR was lodged after 2-3 days of 

the incident. She denied the suggestion that the accused person had not 

committed sexual intercourse with her and had not fled thereafter. She further 

denied the suggestion that nothing adverse had come out of her medical 

examination. She denied the suggestions that she had filed a false case to 

harass the accused and had deposed falsely.  

 

10. PW 2 BoktoZamal had deposed that he knew the informant and the accused 

person. He knew nothing about the incident. He had heard that someone had 

taken away the informant from her uncle’s house.   

 

11. PW 3 Noidar Chand had deposed that he knew the informant and the accused 

person. He knew nothing about the incident as he was not in the village at the 

time. After coming back to the village, he had heard that there had been a 

quarrel between the informant and the accused person.  

 

12. As stated earlier, the prosecution failed to produce any other witness barring 

the three PWs stated above. As is apparent from the discussion of the 

depositions of witnesses, the evidence of the PW 2 and PW 3 do not 

contribute anything to the prosecution case as both of them had feigned 

ignorance about the facts of this case. Hence, the fate of the prosecution case 

rests solely on the deposition of the informant/PW 1. In the following 

paragraphs, it will be discussed whether the sole deposition of the informant 

implicates the accused person or not.  
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13. The first thing noticeable in this case is the apparent delay in lodging the FIR. 

As per the FIR, the incident had happened on 25.06.2008. However, the FIR 

was lodged on 29.06.2008 i.e. after a long gap of 4 (Four) days. The PW 1 

had admitted the delay in lodging the FIR. The FIR or the deposition of the 

PW 1 contains no logical explanation of this considerable delay. Hence, at the 

very outset of the case, there arises a doubt about the veracity of the 

allegations in the FIR. 

 

14. There is no mention in the FIR or the deposition of the PW 1 that she had 

made any resistance or had raised any cries for help when the accused had 

‘raped’ her. This omission can be understood from the admission by the PW 1 

that she had frequent sexual intercourse with the accused prior to the alleged 

incident. These facts would indicate that the informant and the accused had 

been in a prolonged intimate relationship borne out of love or lust. Also, her 

deposition seems to have been ‘developed’ a lot in comparison to the FIR, as 

regards facts like the ‘rape’ near the pond, the excuse made by the accused 

regarding arrangement of a vehicle and her journey to the house of the 

accused. All of these raise questions as regards the believability of the 

deposition. The defence had further pointed out certain contradictions in the 

deposition of the PW 1 as compared to her earlier statements before the 

police and the Magistrate. However, the stated ‘contradictions’ could not be 

proved as the prosecution failed to examine the Investigating Officer. The 

statement of the informant before the Magistrate and her medical examination 

report were never brought on record due to the default of the prosecution. 

Overall, I am not inclined to place reliance on the uncorroborated and 

unsupported testimony of the informant/PW 1. 

 

15. In a criminal case the burden is always engraved on the prosecution side to 

prove the guilt of the accused person, that too beyond all reasonable doubts. 

In this case the prosecution has not been able to discharge that burden. 

Speaking about the evidence on record, it is not sufficient to prove the 

charges against the accused person. Accordingly, in the absence of any 

material to incriminate the accused person, the points for determination are 

decided in the negative and in the favor of the accused person. 
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ORDER  

 

In view of the foregoing discussion and decision, it is held that the prosecution 

has not been able to establish the guilt of the accused person beyond all 

reasonable doubts. Accordingly, the accused person named Motior Rahman 

Mondal is acquitted of all his charges under sections 342/417 of the Indian 

Penal Code and is set at liberty forthwith.The bail bonds of the accused person 

shall remain in force for 6(six) more months, in consonance with section 437-

A of the Code of Criminal Procedure.This case is disposed off accordingly. 

 

Given under my hand and the seal of this court on this the 03rdday of 

February,2020at Hatsingimari, Dhubri. 

 

 

    ABHIJIT SAIKIA, 

                                                            JUDICIAL MAGISTRATE  

                                                 FIRST CLASS, HATSINGIMARI, DHUBRI. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Typed by me: AbhijitSaikia, JMFC, Hatsingimari, Dhubri. 

. 
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APPENDIX 

 

LIST OF PROSECUTION WITNESSES: 

1. Ms. JahanaraKhatun(PW1). 

2. Mr.BoktoZamal (PW 2). 

3. Mr. Noidar Chand (PW 3). 

 

 

LIST OF DOCUMENTS EXHIBITED BY PROSECUTION: 

None. 

 

 

LIST OF DEFENCE WITNESSES: 

None. 

 

 

LIST OF DOCUMENTS EXHIBITED BY DEFENCE: 

None. 

 

 

 

 

 




